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MANDATE AND PROCESS OF COMMITTEE 


A Constitution cannot remain static. Just as a country evolves over time, so 
must the document which codifies its fundamental values, defines its national 
institutions, and divides the exercise of legislative powers. This need for 
constitutional change underlies the mandate of the Select Committee on Ontario 
in Confederation. Established by the Ontario Legislature on December 20, 1990, 


the 12-member all-party Committee was authorized to review and report on: 


° the social and economic interests and aspirations of all the people of 
Ontario within Confederation; and 


° what form of Confederation can most effectively meet the social and 
economic aspirations of the people of Ontario. 


The terms of reference further stated that the Committee had to present an 
interim report by March 21, 1991 and a final report by June 27, 1991. A 


two-stage process was thus created. 


In approaching the first stage, the Committee wished to encourage the broadest 
possible participation. Preliminary meetings at the end of January were followed 
by four weeks of public hearings (February 4 - March 1) across the province. 
In chronological order, meetings were held in Kenora, Dryden, Sioux Lookout, 
Thunder Bay, Sault Ste. Marie, Timmins, Sudbury, North Bay, Orillia, 
Collingwood, Windsor, London, Kitchener, Brantford, Hamilton, Ottawa, 
Cornwall, Kingston, and Peterborough. As well, hearings were held in Toronto. 
These meetings were generally conducted in what might be termed 
“community-centred" locations, such as legions, high schools, and senior citizens’ 
centres. They took place throughout the day, including the evening. We 
considered the evening sessions to be especially important in order to make the 


hearings accessible to as many people as possible. 


The format of the meetings themselves varied. Most followed the traditional 
Committee approach of hearing scheduled witnesses. | However, our policy was 


to permit the addition of witnesses in the course of a meeting, wherever 
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possible. There were also several "town hall" style meetings; a phone-in was 
conducted; and, at times, the Committee split into subgroups in order to hear 


more witnesses. 


Altogether, over 600 individuals and groups, ranging from grade 7 students to 
pensioners, appeared before the Committee. Most came forward on their own, 
whether as a result of Committee advertisements in the media or some other 
means. Approximately 140 groups and 20 individuals appeared as a result of 
efforts by an outreach team retained by the Committee. Because we wished to 
obtain as much public input as possible and our hearings commenced on 
relatively short notice, we believed that it was particularly crucial to carry out an 
outreach program. A formal objective of the outreach program was "to raise 
awareness of the Committee’s work within each community where hearings are 
held." The program focused on the following constituencies: Native; 
Francophone; Women; Ethnocultural; Labour; Business; Students; and Disabled 


Individuals. 


Apart from appearing before the Committee, individuals and groups could make 
their views known by forwarding submissions to the Clerk of the Committee. 
As of February 28, 1991, approximately 100 submissions had been received in 
this way. Two other ways of sending comments to the Committee were: 
telephoning a toll-free number; and mailing a prepaid pullout card. This card 
was contained in the Ontario Government’s discussion paper Changing for the 
Better: An Invitation to Talk about_a New Canada. 


In accordance with the Committee’s terms of reference, the proceedings were 
televised by the Legislature’s Broadcast and Recording Service. This Service 
broadcasts Committee proceedings from Queen’s Park on a regular basis, but this 
was the first time it covered Committee meetings around the province. The 
broadcasting requirement was designed "to ensure that the Committee’s public 
deliberations, hearings and activities are available to the people of Ontario." In 


addition to the coverage on the parliamentary channel, TV Ontario broadcast a 
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daily summary and weekly review of the hearings. La chaine replayed the 


hearings in French every evening. 


Deaf persons had full access to our proceedings. Sign language interpretation 
was available at all our meetings and the broadcasts on the parliamentary 


channel were closed-captioned. 


In general, we believe that the Committee’s approach was well received. 
However, some deeply-felt concerns about process were raised and deserve 
comment. One concern was the limited amount of time people had to prepare 
for the hearings. The principal grievance here was the short period between the 
release of the discussion paper at the end of January and the beginning of the 


hearings less than a week later. 


Although not a Committee document, the Government’s discussion paper served 
a valuable purpose for the Committee, helping to launch public discussions and 
to focus the hearings. Most witnesses who had copies of the paper found it 
helpful. But the paper itself did receive some criticism. It was pointed out that, 
among other things, it failed to include a section on women and the 
Constitution; nor was it accessible to Blind persons; nor was it translated into 


Native languages. 


Another concern voiced by witnesses was the time allotted for oral submissions. 


Yet another was the absence of the Committee from certain communities. 


The Committee recognizes that there were flaws in the process. No process is 
perfect. We hope, however, that most witnesses were encouraged by the 
openness and scope of the hearings. It should also be emphasized that these 
hearings constituted an initial sounding only. A second phase is being planned 


and is discussed more fully at the end of this report. 


Had time permitted, the Committee would have visited additional communities. 


In northwestern Ontario, for example, it was brought home to us that Sioux 
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Lookout, Kenora, and Dryden were actually in the southern part of northern 
Ontario. However, as a means of reaching out to the communities of the far 
North, we participated in a phone-in in Sioux Lookout. With the assistance of 
the Wawatay radio network, calls were received from such places as Sachigo 
Lake, Attawapiskat, Constance Lake, and Lansdowne House. A number of these 
calls were in Ojibway, Cree, and Oji-Cree and were interpreted for the 


Committee. 


Finally, it should be noted that this Committee is but one of several bodies at 
the federal and provincial levels that are currently reviewing constitutional issues. 
We hope to establish some kind of linkage with these other bodies during our 


second phase. 


OUTLINE OF SUBMISSIONS AND COMMITTEE COMMENTS 


The tremendous interest of our citizens in the future of our country surfaced 
throughout the hearings. This interest extended beyond any single issue to cover 
a spectrum of constitutional, social, and economic matters. In many cases what 
emerged were personal visions of Canada which recognized that change was 


inevitable. 


We wish to emphasize that the process of redefining Confederation requires 
that this full range of issues be addressed. The process cannot be confined to 
a few issues only; rather it is a national vision of Canada - a vision of a 


renewed Canada - that must be developed. 


Although the Committee received some very specific recommendations, most of 
the submissions dealt with concepts, feelings, and values. We welcome the 
focused recommendations, but equally appreciate the comments "coming from 
the heart". Some of these comments revealed a sense of alienation and 
disconnectedness from the political process. They cannot be ignored and are 


noted throughout the report. 


This report should, and we believe does, reflect the kind of testimony and 
material received by the Committee. It also reflects the interim nature of the 
February/March hearings. Accordingly, the emphasis is on general principles, 


rather than an in-depth analysis of specific issues. 


Most of the topics discussed below were raised in the government’s discussion 
paper. Witnesses, however, did not feel confined by the discussion paper. They 
were free to raise other issues falling within the Committee’s mandate, such as 


the process of constitutional reform. 


Each of the following sections contains an outline of the submissions we 
received on various key issues, together with our comments. Both oral and 


written submissions have been examined carefully. 
Values 


Throughout the hearings we were struck by the emotion with which people 
spoke to us and their profound sense of concern that something very valuable 
was in jeopardy. These sentiments were present for all the issues discussed, ‘but 
seemed most deeply felt when the possibility was raised that the future of 
Canada as a nation, and the values with which people identify it, were 


endangered. 


Witnesses spoke to the values which Canadians share by highlighting the shared 
principles or characteristics of Canadians; by drawing attention to valuable 
aspects and achievements of Canadian society; and through their aspirations for 


the betterment of our society. 


Of the fundamental values expressed, that of democracy was one of the most 
strongly held. The importance placed on this value was evident in witnesses’ 
deep concern that at the present time the voice of the people was not being 


heard. People felt that they should have more input and control over the 
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decisions which affect them, and in particular in the process of constitutional 
reform. Demands for a greater voice were expressed by most people appearing 
before us, but were particularly noted by groups including the aboriginal peoples, 


women, disabled individuals, and linguistic, cultural, and visible minorities. 


We were told by many witnesses that they believed it was important to maintain 
and enhance the cultural mosaic of Canada. Tolerance and acceptance of people 
from other races and cultures were regarded by many as significant and valuable 
achievements. At the same time, many witnesses felt that an effort must be 
made to better understand and accept people of other racial and cultural groups 
in our society, and that this effort is both valuable and necessary to the survival 
of Canada. Although these values were held by a majority of witnesses, there 


were some who did not share the vision of Canada reflected in these values. 


A strong sense of the equality of all Canadians was conveyed throughout the 
hearings. Although witnesses commented on many aspects of equality, some of 
the more important themes were that people should have an equal voice in the 
decisions which affect them, equal access to services, equal opportunity to 
participate in society and equal protection of the law. It was also argued by 
many witnesses that the equality of the "three founding nations", the aboriginal, 
French and English, should be recognized, although a number of witnesses also 
noted the need to recognize the role of all cultural groups in Canada. There 
were, however, some witnesses who felt that predominance should be given to 


the English language. 


A number of witnesses argued, particularly in the context of the 
federal-provincial division of powers, that it was important that all provinces be 
treated equally. Other witnesses argued that recognizing the equality of the 
provinces does not mean treating them the same; equality requires instead that 
different groups be treated differently. This could involve recognizing, for 
example, particular cultural and linguistic characteristics of a region as giving 


rise to needs not present in other regions. 
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While many witnesses felt that respect for equality is a characteristic of Canada, 
they also stressed that our aspirations to achieve a more equal and just society 
should continue. The Committee recognizes that to achieve equality requires 
society to recognize and take account of the particular needs of those people 
who have been excluded historically from full participation in our society, 
including the aboriginal peoples, women, disabled individuals, and linguistic, 
cultural, and visible minorities. It was argued that to remove the barriers and 
guarantee the rights necessary to achieve full equality for all requires proactive 


measures on the part of governments. 


Canada’s international reputation as a fair, just and peaceful nation, as well as 
the peacekeeping and humanitarian role it has traditionally played in international 
affairs, were viewed by many as valuable achievements. For some witnesses, 
the fact that Canada is viewed with such admiration by people of other countries 


reinforced their belief that Canada is a country worth preserving. 


A number of witnesses suggested that Canadians approach the resolution of 
conflicts with a desire to seek a fair balance and an acceptance of the need to 
compromise. This characteristic, which reflects a sense of fairness and ce 
was apparent in the desire of a majority of the witnesses to achieve a 
reconciliation of the many divergent views on the issues which presently demand 


our attention. 


Although noted directly by only a few witnesses, many believed that a common 
thread among Canadians was a concern for the well-being of others. This 
concern and respect was particularly evident in the value placed on our country’s 
social programs. The health-care, education and social welfare services were 
viewed by many witnesses as significant achievements of which Canadians 
should be proud. It was the great value of these achievements and the 
importance with which they are viewed which underlay the many calls to ensure 
that any reorganization of federal-provincial relations should not endanger social 
programs. In addition to ensuring that these achievements not be undermined, 


there was also the belief that we must continue to improve our social welfare 
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system in a way which will ensure all citizens an adequate standard of living. 
In particular, some witnesses felt that economic and social needs such as an 
adequate standard of living, employment and employment conditions, health, 
education and social security could be better advanced through their inclusion in 


the Charter of Rights and Freedoms. 


For some witnesses, the Charter of Rights and Freedoms has come to represent 
an important statement of their rights and values. This importance was 
demonstrated both by those that argued that the Charter should be paramount, in 
the sense that the rights and freedoms guaranteed should not be subject to 
violation by governments, and by those that argued for further rights to be 
included, such as rights which would protect the social and economic interests of 


individuals, a few of which have been noted above. 


Concern for the environment was expressed by a number of witnesses, with the 
dominant concern being their lack of control over the protection of the 
environment. Witnesses argued both for local input on environmental issues and 
for more effective legal protection, possibly through inclusion of an 
Environmental Bill of Rights in the Constitution. A few witnesses noted in 
particular that the aboriginal peoples can provide a valuable example as to the 


care and respect that should be shown for the environment. 


We share the view of the majority of witnesses that tolerance, understanding 
and respect for the diverse elements of our society are basic values which 
must both inform a revised Canada and form the basis upon which the people 


of Canada can find a common ground on which to move forward. 


Aboriginal Peoples 


Of all the issues Ontarians spoke to in the course of our hearings, the matter of 
justice for Canada’s aboriginal peoples was the one on which there was the 
widest consensus. Across the province, groups and individuals of all 


backgrounds and interests agreed that outstanding land claims should be settled 
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and, particularly, that aboriginal people and communities must be able to 
determine their own future in accordance with their traditional cultural values, 
including harmony, respect and self-reliance. The many aboriginal groups and 
individuals who appeared before us addressed these two issues and many others 


of concern in their communities (both on and off reserves). 


This consensus on the need for change was the first of the messages we 
received; the second was the theme we have already noted, that aboriginal 
people must be involved in the process of change. Being able to negotiate 
change that will affect their lives is particularly important for aboriginal people, 
who in the past either had no official representation at all (in the case of the 
Metis) or were treated as wards of the federal government (in the case of status 
Indians). Some witnesses believed this involvement must extend to any 
renegotiation of jurisdictional matters affecting aboriginal people between federal 
and provincial governments and that this dialogue should include other Ontarians 
who may be affected by new arrangements. In constitutional negotiations 
affecting aboriginal people as well as other Canadians, all the witnesses who 


addressed us said that aboriginal people must be involved. 


Many witnesses addressed the constitutional rights of aboriginal people. In © 
general, both Native and non-Native witnesses argued that the right to 
self-government is inherent, but should be recognized by the Constitution. 


Section 35 of the Constitution Act, 1982 addresses “existing aboriginal and treaty 





rights," but there is nevertheless a feeling that self-government should be 
addressed more specifically. This was attempted in the constitutional 
conferences of 1984, 1985, and 1987, though no agreement was reached then. 
We heard many suggestions as to how aboriginal representation in such 
negotiations should be approached; the common thread was that Ontarians want 
aboriginal people to be represented and they want the negotiations to be a very 


high priority. 


Land claims, treaty rights, and co-management agreements were addressed by 


aboriginal witnesses as essential both to self-government, and to allow a viable 
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economic base for communities to resolve their own problems and control their 
own cultural and economic development. Both aboriginal and non-aboriginal 
witnesses spoke of the traditional attitudes to land, that it is held in stewardship 
for future generations, and how well this can be integrated with current 
environmental concerns. Several aboriginal witnesses pointed out that many 
aboriginal people in Ontario live off a reserve, or are not recognized as status 
Indians at all. Self-governing institutions off a land base will have to take a 
very different form, which witnesses did not address in detail, but which will 


probably be tied to appropriate provision of services. 


On the matter of services, witnesses addressed a number of issues. One of the 
most urgent for aboriginal people themselves was language. Several witnesses 
referred to a study by the Secretary of State which suggests that only three of 
over 50 existing Native languages in Canada are not “at risk" of disappearing. 
Like French-speaking Ontarians, aboriginal people believe that maintaining their 
language is an important component of maintaining their culture and identity, 
and desire greater control over their educational system. Generally, the issue of 
training and education is extremely important in Native communities, where 
there are high proportions of young people and a history of problems with the 
educational system (whether residential schools or high schools far from 
students’ home communities). We also heard suggestions on how economic 
development on reserves might be approached, given their unique tax and 
property status. It was felt that all of these are areas where the province can 
and should play an important role. However, aboriginal and non-aboriginal 
witnesses agreed that the aboriginal people must be free to define their own 
priorities, and that both levels of government should negotiate with them on that 


basis. 


The question of jurisdiction was raised by several witnesses, both aboriginal and 
non-aboriginal. Those who addressed it agreed that aboriginal people want their 
special relationship with the federal Crown to continue to exist, ideally with 
more cooperation between governments and better access to both levels of 


government. It is clear that the actions of provincial governments affect Native 
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people, in spite of the federal responsibility for "Indians and Lands reserved for 
the Indians." We agree with the many witnesses who endorsed the policy 
followed by both the present and the last provincial government of negotiating 
aboriginal self-government agreements both directly with aboriginal 
representatives and on a tripartite basis with the federal government. It is 
clear from our hearings that the government of Ontario has a mandate from 
its citizens to pursue this policy and to insist that aboriginal representatives be 


included in future constitutional discussions. 
Quebec’s Future in Canada 


The issue of Quebec’s future in Canada was the subject of some of the most 
passionate testimony heard by the Committee. Although the issue is complex 


and opinions varied, certain themes emerged from the submissions: 


° There is a sincere desire that Quebec should remain within Canada. It is 
thus very important that efforts be made to try to reach an 
accommodation with Quebec. There are, however, differing views as to 
the nature of the accommodation that should be sought. 


° Quebec is a crucial part of the Canadian identity. 
° Quebec is a distinctive community within the Canadian federation. 
° The rejection of the Meech Lake Accord should not be interpreted as a 


rejection of Quebec. Many factors were at play, including the process by 
which the Accord was negotiated. 


With regard to Quebec’s distinctiveness, the discussion paper refers to six 
features of modern Quebec society which were identified by the Task Force on 
Canadian Unity, co-chaired by John Robarts, a former premier of Ontario and 
Jean-Luc Pepin. These features were: history; the predominance of the French 
language within Quebec; civil as well as common law; the common ethnic origin 
of a majority of its population; the shared desires, aspirations and even fears of 
Quebec’s population; and the unique role that politics and the Quebec 


government play in shaping Quebec society. 
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While Quebec’s distinctiveness was widely acknowledged during our hearings, 
differing views were expressed on how that distinctiveness should be 
incorporated in the Constitution. Some of these views are outlined below. We 
wish to stress that they are not exhaustive of the issue and are included for 


illustrative purposes only. 


One position, for example, proposed an "asymmetrical Canada" whereby 
Quebec’s autonomy would be increased. It would be granted the powers it 
needed to protect its identity, which would include powers relating to the French 
language and culture; at the same time, a strong role for the federal government 
would be maintained for the rest of the country. Another position held that 
whatever powers Quebec received should be available to all the provinces. 
Views were also expressed in opposition to any general decentralization of 


powers or the granting of more powers to one province than another. 


Another model we heard was a variation of the first two positions. It proposed 
that each province should have the capacity to repatriate any or all of what were 
termed "essential" federal powers by means of a referendum. The percentage of 
powers that were repatriated would lead to a corresponding reduction in transfer 
payments from the federal government. As well, a proportionate amount of 
federal taxing authority would be moved over to the repatriating provinces. A 
loss of seats in the House of Commons for repatriating provinces was one of the 


further elements of this proposal. 


A few witnesses felt that the separation of Quebec would be a painless, clinical 
exercise and that it would largely be a case of adjusting borders, debts, and 
assets. Many witnesses, however, felt that the separation of Quebec would mean 
the end of Canada. 


We believe that the separation of Quebec would pose significant consequences 
for both Quebec, Ontario, and the rest of Canada. In just one area - the 
international economy - there would be implications for the Canada-United States 


Free Trade Agreement, GATT (the General Agreement on Tariffs and Trade), 
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and the Canada-United States Auto Pact, among other arrangements. With 
regard to the economic links between Ontario and Quebec, the discussion paper 
reveals that there is approximately $30 billion in reciprocal trade each year. We 
believe that the implications of separation go beyond political and economic 
structures to our sense of identity and agree with the discussion paper that 
any significant disruption of the links between Ontario and Quebec "would be 


damaging for all concerned." 


We are bound by links of history, geography, language, and business. Many 
witnesses felt, and we agree, that because of these links Ontario is in a unique 
position within our federation and should play a leadership role in negotiating 


a renewed Canada. 


We strongly wish for Canada to remain united, but change must be achieved 
if Quebec is to stay as a partner in Confederation. Whether or not this change 
should take the form of 


° an "asymmetrical Canada;" 


° a Canada where the same additional powers - for instance, in the areas 
of language, culture, communications and immigration - are granted to all 
the provinces; 


° a Canada where there is some combination of these first two structures; 
or 
° some other type of federation 


requires further analysis and deliberation. And, of course, without such change, 


the separation of Quebec remains another possibility. 


In our next phase we will look at the question of the federal-provincial 
relationship in more detail and in so doing will be guided by the recognition 


that change must occur if Quebec is to remain a partner in Confederation. 
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Roles of English and French Languages 


Many of the hopes and fears Ontarians have for our country have revolved 
around language, and our hearings reflected this. French-speaking Ontarians 
want greater control over their own institutions, particularly educational 
institutions. A large majority of the francophone organizations, as well as other 
non-francophone individuals and organizations who appeared before us, 
recommended that Ontario be declared officially bilingual. On the other hand, 


many witnesses strongly opposed this concept. 


One set of arguments addresses the historical role of French in Ontario and 
Canada. The "two founding nations" concept (often amended, in recognition of 
the aboriginal peoples of the country, to three founding nations) is central to the 
constitutional protection provided to the English-speaking minority in Quebec 
and French-speaking minority in other provinces. The other historical argument 
is that many of the French-speaking people in Ontario are not in fact recent 
immigrants from Quebec, but descendants of the original settlers of the province. 
They will remain a sizable minority in the Ontario population, particularly in the 
North and the East, regardless of events in Quebec. This Ontarian identity of 
Franco-Ontarians was passionately expressed by many witnesses; "icitte c’est 
chez nous", as a Sudbury witness said, quoting a poem. These are the historical 
bases for the demand made by many francophone witnesses that Ontario declare 


itself officially bilingual. 


While the rationale for the provision of services in French is partially historical 
and constitutional, it is also a recognition of an existing community entitled to 
accessible and appropriate provincial services. Like the multicultural 
communities addressed below, French-speaking Ontarians are citizens who need 
services from the provincial government. Several groups who appeared before 
us emphasized that the French-speaking population of Ontario, like the English- 
speaking population, is increasingly multicultural and multiracial, and services 
should also reflect this fact. While some witnesses argued that the present 


provision of services is too expensive, others argued that the need has not been 
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met. On the latter point, several witnesses noted that services available to 
English-speaking residents of Quebec are more extensive than services available 
to French-speaking Ontarians, and suggested that equity demands an extension of 


services in this province. 


The need for services and the historical claim to consideration will exist 
whatever decision Quebec makes as to its place in Canada. The vitality of the 
Franco-Ontarian population was very clear to us in our hearings. For that 
reason, the provincial government should assure the community that provision of 


services in French in Ontario will continue. 


Education is an issue which stands alone in its central importance, both in the 
past and the present. Many French-speaking witnesses brought up Regulation 
17; while denominational education was protected in the British North America 
Act, this 1912 regulation under the Education Act outlawed the use of French in 
Ontario classrooms. Though great progress has been made since in the provision 
of French-language education, many francophone witnesses stressed the 
community’s aspiration to have a system of self-governing, French-speaking 


educational institutions, from kindergarten to university. 


Another issue raised by a number of witnesses was the status of American Sign 
Language (ASL) and Langue des Signes du Québec (LSQ), languages of Deaf 
anglophones and francophones respectively. These languages in some ways 
mirror the situation of French and English; like French and English-speaking 
Canadians, these witnesses’ recommendations revolved around both rights and 
services. On the issue of rights, many witnesses argued that ASL and LSQ 
should be entrenched in the Constitution. On the issue of services, 


recommendations are addressed in the section on Disabled Individuals. 


To respond to the historical and constitutional reality of the French presence in 
Ontario, the province passed legislation in 1986 providing provincial services in 
French, the French Language Services Act, often known as Bill 8. The goal of 


the Act is to provide services in designated areas where numbers warrant. 
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English remains the language of administration in the Ontario government, even 
in designated areas, and the provisions of the Act do not apply to municipalities. 
The scope and provisions of the Act seem to be misunderstood, and we feel that 
continued implementation must occur in a sensitive and open way. It is 
therefore vital that all citizens of Ontario, French-speaking and English-speaking, 


receive accurate information on the Act and its implementation. 


A minority among the witnesses has a vision of "one country, one language." 
While we believe that they hold their views sincerely, we do not see this vision 
as helping Canadians move into the future and the changes the future will 
demand. We agree with the vision of the majority of the witnesses who 
appeared before us, of a country which respects and values diversity, and who 
share in our efforts to find common values, including the protection of 


minority language rights. 


Multiculturalism 


As we were reminded by the discussion paper, the Constitution provides that the 
Charter of Rights and Freedoms is to be interpreted in a manner which is 
consistent with the preservation and enhancement of our multicultural heritage. 
However, the distance between the spirit of this statement and the practical 
realities of daily life was perhaps the main focus of the submissions the 


Committee heard on this important issue. 


We agree with the view of many witnesses that along with the historical role 
of the aboriginal, English and French peoples, the contributions of peoples of 
other cultural and racial heritages to the development of Canada should be 
recognized. Furthermore we agree with those witnesses who argued that 
people have failed to recognize that cultural and racial diversity are as much 


historical facts as they are developing characteristics of Canada and Ontario. 


The failure of some Canadians to recognize the significance of multiculturalism 


has a number of adverse consequences. People who have lived in Canada for 
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many years and who have raised their families here, are often viewed in terms 
of their cultural heritage rather than as being Canadian. For most of these 
people, whose contributions to Canada have been significant and who see 
themselves as being in every sense Canadian, this lack of acceptance gives a 
feeling of secondary citizenship. Perhaps even more troubling was the impact 
such a view has on children. One witness explained that because people do not 
view them as Canadian many of these children do not view themselves as 


Canadian. 


The psychological and emotional consequences of this lack of acceptance are 
heightened when it leads to barriers to fully participating in society. A number 
of witnesses stated that the provisions in the Charter which forbid discrimination 
must be ensured not only in our laws but adopted by every Canadian in their 
dealings with others. With these concerns in mind, a number of witnesses 
suggested that efforts should be made to increase people’s understanding of the 
true nature of Canadian society today, to understand the cultural practices of 
others and to sensitize them to the difficulties of immigrants and refugees in 


readjusting to life in a new country. 


A number of submissions illustrated the desire of different cultural groups to. 
have the opportunity to preserve and maintain their cultural heritage. At the 
same time, these witnesses stated that this desire to preserve their culture in no 
way means that they do not see themselves as very much Canadian. They are 
happy to adopt as their own those Canadian values which attracted them to 
Canada: the freedom to express themselves and to achieve their goals and 
aspirations; the freedom to educate their children; and the freedom to live in a 


peaceful country, where many cultures exist in harmony. 


For new immigrants to Canada, there are considerable further difficulties in 
adjusting to life in a new country. It was suggested by one group that we must 
recognize that encountering a new culture and language can present formidable 
obstacles to full participation in economic, social and political institutions. 


These obstacles are particularly significant when they prevent people from 
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obtaining help that is available to others in crisis situations such as 
unemployment, illness or family violence. In this respect, the view of 
multiculturalism as a policy to preserve cultural heritages is important, but 
should not mask the need to remove barriers to access to services. One group 
emphasized that refugees in particular are less concerned with heritage 
preservation than settlement and survival. A particular need expressed was for 
cultural interpretation, both as language interpretation and as a way to bridge 
cultural barriers. It involves helping both parties to understand the expectations 


of the other party. 


We also heard that access to services, as well as effective settlement and 
integration into the workforce of new immigrants, are not only matters of 
fairness and equality, but operate to the benefit of society. It was noted that 
assisting people to overcome language and cultural barriers enable public and 
private organizations to provide their services more effectively. As well, 
effectively integrating people into the workforce ensures that their skills are fully 


utilized. 


In addition, a number of witnesses noted the positive impact immigration has 
had and continues to have on Canada’s economic development. Newcomers 
bring with them skills and a determination to succeed. They also provide an 
important economic resource in that they increase Canada’s ability to speak to 
and better understand virtually every country in the world because of the 
heightened linguistic, cultural and racial diversity of our people. In an 


increasingly competitive international economy this is no small advantage. 


It was argued that there needs to be a broadly based approach which would 
require all parts of government to consider multicultural needs in developing 
their policies and programs. Although some argued there should be a ministry 
responsible solely for multicultural affairs, there were concerns that this might 
unduly limit or narrow the consideration of multicultural needs as well as 


reinforce the notion that these groups are not a full part of Canadian society. 


Bo 


A number of witnesses argued that multiculturalism is unworkable and divisive; 
that these groups should leave behind their language and culture, or at least 
those aspects which require any accommodation by the dominant cultural groups 
or the traditions of the country. However, there were many witnesses who 
expressed strong support for tolerance and understanding of the needs of other 
peoples, and who felt that there should be adequate access to essential services 
for all Canadians. 


We believe that tolerance and understanding are respected Canadian values 
which direct us toward furthering the recognition and acceptance of the 
multicultural and multiracial diversity of Canada. We agree with the view 
that was expressed that recognizing the diverse nature of our society in a 
‘Canada Clause’, or defining multiculturalism in the Constitution, could help 
enhance this reality. We will be exploring this concept further in our next 


phase. 
Women 


Women, speaking as individuals and for groups, addressed political, social, and 
environmental issues, among others, as discussed elsewhere in this report. 
Diverse individuals and groups, including aboriginal, disabled, and francophone 
women, professional women, young women, and women from ethnocultural 
organizations spoke to us. Their perspective as women added depth to their 
discussions of these issues, and particularly helped us in our understanding of 
aboriginal issues, disabled people, and social and economic problems such as 
poverty and insufficient supports to employment and education. We cannot 
emphasize enough that-the involvement of women in the process of change is a 
key issue. Women said that they do not always feel well represented or 
respected in the groups that speak for the larger community of which they are 
members; we trust that all groups who share our vision of renewing Canada will 


consider this issue. 
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The provision of a broader range of improved health care services was raised by 
several witnesses as an important need, particularly in the North. One of the 
reasons services were so often addressed is that women feel that they need 
services in the social and economic field in order to benefit from their legal 
rights. For example, the difficulty of life for single mothers coping with low 
incomes, whether from employment or social assistance, was movingly described 
by several witnesses. For this reason, services needed to enable women to fully 
participate in the employment market and to support family structures, including 
expanded child care, effective enforcement of support orders, educational 
opportunities, skills training, and effective programs to combat sexual 
harassment, were addressed by these and other witnesses. Women also joined 
with other groups such as aboriginal people and people with disabilities, in 


strongly supporting pay equity and employment equity. 


Many groups and individuals addressed the values of Canadians as they are 
relevant to women. One issue which was of specific concern to women was a 
right to safety. As the dimensions of violence against women have become 
"public" knowledge, the idea that such violence is not acceptable in our society 
has also become more widespread. One witness suggested the creation of a 


Royal Commission on Violence against Women. 


On the question of rights, the major concerns expressed by women addressed 
constitutional and Charter protections. One concern was that these protections 
do not go far enough. Another was that the existing provisions, hard-won in the 
patriation process which ended in 1982, not be jeopardized in the process of 
further constitutional change. We believe that there must be meaningful 
involvement of women in the process of constitutional change in order to 
ensure that the rights enshrined in the Charter not be jeopardized. We would 
like to state our own commitment to including women, individually, collectively 


and as constitutional experts, in the next stage of our work. 


a 


Disabled Individuals 


Through the presentations of a number of disabled individuals the Committee 
obtained a deeper awareness of the barriers to full participation in society. 
Although the Committee heard primarily from members and representatives of 
the Deaf community, we will comment both on the unique concerns of this 
group and on the nature of some problems shared with other disabled 
individuals. We did hear from some other disabled individuals including Deaf 
aboriginals, Deaf-Blind people, developmentally disabled people, disabled women 
and people with physical disabilities. 


A number of witnesses expressed the desire that people be educated about the 
unique perspectives and needs of the disabled community and that people with 
disabilities be accepted as equals, and as real people. In particular, there is a 
distinctive Deaf culture which should be recognized and understood by, among 


others, those involved in the education of Deaf people. 


It was commented that understanding and acceptance is advanced when disabled 
people are integrated into and have the opportunity to interact with people in the 
broader community. However, it was also noted that integration into the 
community, while important, should not be rigidly pursued. Policies must be 
creative and recognize the ways in which targeted services, such as housing 
projects for the Deaf-Blind community, or educational institutions for Deaf 
people, may be preferred. Listening to the desires of these people will help 


address their needs. 


People with different disabilities encounter different barriers. We heard of the 
ways in which the Deaf community, the Deaf-Blind community, itself a singular 
and unique disability, and hard-of-hearing people encounter barriers similar to 
those met by linguistic minorities. A greater availability of interpreters, 
intervenors, and interpretation services, it was argued, are necessary to ensure 
access to essential services, as well as to ensure a more complete participation in 


community life. In addition to interpreters, broader access to information 
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requires services such as closed-captioning, Braille and voice print. 
Technological advances make it possible to make these and other visible and 


auditory forms of communication available. 


People with physical disabilities encounter barriers of a somewhat different 
nature. Particular mention was made of the need to better enforce accessibility 
to buildings, to enhance transportation systems and to provide attendant care 
services. Witnesses impressed upon us the significant constraints placed on their 
ability to plan their lives with the flexibility and freedom nondisabled people 
enjoy. It was explained, for example, how transportation schedules require them 
to plan their schedules at least a week in advance. This means that if they want 
to meet with friends, or even require medical attention, they must arrange rides 
ahead of time, and even then rides may not be available. We recognize the 
importance of addressing the significant barriers which continue to prevent 
people with disabilities from.enjoying the independence and freedom necessary 


to fully participate in society. 


The independence to more fully participate in the life of the community is only 
one aspect of disabled people’s desire to exercise choices on the direction of 
their own lives. It was also argued that people with disabilities should have 
responsibility for and be empowered to make the key decisions which affect 
their lives, including the operation of agencies and the provision of health, 
transportation and other services. As well, people with disabilities have felt 
excluded from and want a voice in the process of constitutional reform. Of 
particular concern to a number of witnesses was the possibility that a 
restructuring of our constitutional structure could weaken the quality and national 


nature of our social programs when these should in fact be strengthened. 


Comments were received on the need for greater equality of opportunity in 
employment and promotion, as well as on the role of the equality guarantee in s. 
15 of the Charter. Two particular comments on s. 15 were made: that its 
national application not be weakened in any way; and that it be amended to 


ensure that it only benefits members of disadvantaged groups. Underlying this 
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last comment was a view that s. 15 was intended to sweep away systemic 
barriers which have created situations of disadvantage, and that it should not be 
available to members of advantaged groups to impede affirmative action 


programs or otherwise deepen the disadvantage of others. 


In the next phase we will be examining how the rights of disabled people can 
more effectively be addressed in the Constitution. We will be consulting with 
the disabled community both on this issue and other matters involving 


constitutional change. 
The Economy 


Witnesses who discussed the economy did so in very general terms as a rule. 

Their comments can be divided into concerns about the economy of Ontario, the 
integration of the Canadian economy, Ontario’s and Canada’s place in the world 
economy, or issues of economic justice. This approach follows that of Changing 


for the Better, and people made general responses to the questions in that paper. 


Specific concerns with the economy of Ontario generally had to do with the 
Free Trade Agreement and its "disrupting" effect on the economy of the 
province. This led a number of presenters to question the proposed extension of 
the agreement to Mexico, though there was by no means a consensus on the 
value and effects of either the existing or the proposed agreement. Regional 
disparities within the province were also noted, particularly in the East and 
North, though again there was no consensus on solutions. Finally, a few 
witnesses expressed concern over cross-border shopping, though we heard no 


submissions on either the reasons for its growth or a solution for this problem. 


People who spoke of Ontario’s place in the Canadian economy frequently 
addressed interprovincial trade and employment barriers, in general or specific 
terms. Although there was a consensus that these barriers should be removed, 
we did not receive enough information to suggest paths or timetables to this 


goal. 
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Ontario and Canada’s place in the world economy was addressed in two ways. 
Several witnesses addressed the issue of trade with Europe and the economic 
integration that will take place there in 1992. The Ontario government was 
urged to pursue links with that continent, particularly with the "engines" of the 
European economy. As noted earlier, others suggested treating the province’s 
linguistic and ethnic diversity as an advantage in dealing with other parts of the 
world. Multicultural and francophone groups particularly emphasized this 


strength. 


Finally, some witnesses took a much broader approach to the meaning of 
"economic development." Almost all witnesses who dealt with the issue argued 
that economic policy has a greater effect on people’s lives than constitutional 
change. However, these witnesses integrated the two issues; they argued that 
economic rights should be enshrined in the Constitution, or otherwise addressed, 
so that the full effect of the civil rights enshrined in the Charter could be felt by 
more Canadians. In their view, these economic rights could include the right to 
housing, to an adequate minimum income, and various rights around employment 
and other aspects of workplace democracy. Ontario’s role, for these witnesses, 
would be to bring questions of economic justice to the table in any 


constitutional negotiations. 


Our hearings took place during a recession. This context, of rising 
unemployment and an increase in the number of people on short-term social 
assistance, is of great importance in assessing both what people said to us and 
what the economic situation may be in the wake of constitutional change. We 


did not expect detailed recommendations on economic issues from witnesses 
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during this preliminary phase of our work. In our next phase, we will look at 


these economic issues in more detail. 
Roles of the Federal and Provincial Governments 


The two primary areas of comment under this topic were the federal-provincial 
division of powers, and the leadership roles of government, particularly that of 


the Ontario government. 


Broad acceptance of the fact that a fundamental restructuring of federal- 
provincial powers was both necessary and inevitable was evident in many of the 
presentations we heard. Given this, the primary concern of most witnesses was 
to ensure that the federal government retained sufficient power to maintain 
national unity, to ensure national standards for social programs and to perform 
truly national functions, which included national institutions. Others argued as 
well that federal transfer payments had to be maintained in order to ensure 
national standards. It was also suggested that the federal government needed to 


play a key role in ensuring a strong and internationally competitive economy. 


Some witnesses felt that a decentralization of powers, and greater provincial: 
autonomy in some areas of shared jurisdiction, would better enable the provinces 
to respond to and take account of local and regional needs. The need to address 
more issues at the local level also led some to argue that municipalities should 
play a greater role in government and exercise greater control over local matters, 
possibly by constitutionally entrenching certain delegated powers. A few 
witnesses were concerned with how to strike a balance between the demands for 
greater provincial powers and the desire to maintain a federal government with 


the power to ensure national standards. 


Many witnesses commented on Quebec’s desire for greater autonomy. A 
number were of the view that Quebec should be able to exercise those powers 
necessary to enable it to direct and ensure the development and survival of the 


French culture and language. At the same time, however, many of these 
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witnesses felt that if Quebec were granted additional powers then all of the 
provinces should be granted either similar powers or the opportunity to assume 


such powers. 


Comments on federal-provincial relations were not limited to the allocation of 
powers, but extended as well to the efficiency or lack of efficiency with which 
these powers were exercised. A number of witnesses suggested to us that an 
effort should be made to increase cooperation between the levels of government, 
more clearly delineate the responsibilities of all levels, particularly in areas of 
shared jurisdiction, and identify and avoid the duplication of services or 


functions of governments. 


Deep concern was expressed concerning the failure at all levels of government 
to show leadership in resolving many of the key constitutional concerns of 
Canadians. We heard many witnesses express, in often very emotional terms, 
the desire and the hope that all governments will show leadership in identifying 
and promoting a national vision of Canada. It was felt by some witnesses that 
part of defining the direction of the country required important national 


institutions to be maintained in a strong and viable way. 


Many witnesses commented on Ontario’s role in negotiating and creating a new 
constitutional arrangement. It was argued that Ontario should play a leadership 
role in constitutional negotiations both because of its historically close 
relationship with, and proximity to, Quebec, as well as its size and economic 
strength within the Canadian confederation. Ontario must also consider what its 
role would be and how its interests could best be advanced in a Canada without 
Quebec. While we share the view that Ontario may be well placed to play a 
key role in constitutional negotiations, we are conscious of the need for each 
region of the country, including Ontario, to define its own interests and its 
own vision of Canada. Any negotiations affecting the constitutional structure 
of Canada must involve all provincial governments and the federal 


government. 
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We agree with those witnesses who argued that Ontario should promote 
Canada; promote dialogue with Quebec in order to identify and respond to its 
desires and aspirations; act as a mediator between the regions of Canada; 
show leadership in the treatment of its aboriginal, francophone and 
multicultural peoples, women,and disabled individuals; and ensure 
constitutional negotiations address questions of economic justice. In addition, 
we agree that Ontario can play a greater role in educating people on the key 
issues which concern and divide them: the potential consequences of 


separation; native and language issues; cultural diversity; and free trade. 


We share the view of virtually all witnesses that a fundamental restructuring 
of federal-provincial powers is necessary. We also believe that Ontario can 


and should play an important part in shaping the future of Canada. 
National Institutions and the Political System 


The importance of reforming national political institutions was a common theme 
throughout our hearings; so was the desire to make the political system more 
accountable to the electorate. This first theme of institutional reform dealt with 
the concept of representative democracy and was raised in the government’s 
discussion paper in the section on regional interests. It asked: What is the 
place of the West, the North, and the Atlantic Region? One of the 
sub-questions was: How could we strengthen regional or provincial representation 


in our national institutions? 


Many witnesses responded by supporting the reform of the Senate. While some 
preferred outright abolition, most commentators on Senate Reform wished to see 
an elected Senate. Some went further and endorsed the concept of a "Triple-E" 
Senate. This concept refers to a Senate (1) that is elected directly by the 
people; (2) where there is equal representation for all provinces regardless of 


population; and (3) that is effective in the representation of regional interests. 
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A few witnesses rejected the election route and supported a reformed 
appointment process or the replacement of the Senate by a completely new body, 
such as a Council of the Canadian Economic Union. Included in the proposals 
for a reformed Senate were suggestions that seats be reserved for aboriginal 


peoples or that women comprise 50% of the membership. 


The complexity of Senate Reform was brought home to the Ontario Legislature’s 
Select Committee on Constitutional and Intergovernmental Affairs when it 
conducted hearings exclusively on the topic early last year. We recognize the 
need to explore the principle of regional representation in national institutions as 


it affects Parliament and the Supreme Court of Canada. 


The concept of representative democracy was also raised in comments on the 
electoral system. These comments dealt not with the representation of regions, 
but with the representation of individuals. Several witnesses, for instance, 
favoured some type of proportional representation to achieve a better correlation 
between election results and the preferences of voters. It was pointed out that 
in a three-party system a party frequently won a majority government with less 


than 50% of the votes. 


With regard to the theme of a more accountable political system, the focus was 
on political decision-making between elections. Many people expressed a desire 
to make their representatives more accountable to them. In this regard, they 
spoke positively of referenda on major issues and the loosening of party 


discipline. 


We agree that efforts must be made to provide greater public participation in 
the political process on an ongoing basis and must recognize among other 


things that the rights of minorities have to be protected. 
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Process of Constitutional Reform 


The need of the people of Ontario both to participate in constitutional 
discussions and to be kept informed of their progress was raised time and again. 
Closed door meetings of First Ministers were strongly criticized; so was the 
presentation of a draft constitutional amendment by the First Ministers as a 


virtual fait accompli. 


There can be little doubt that the Meech Lake process left people with a 
profound sense of disenfranchisement. One of the Premiers who participated in 
the Meech Lake negotiations (Howard Pawley) testified that his everlasting regret 
was not over the substance of Meech Lake; rather it was over a process that 
was "so bastardized." He felt that any shortcut - any ignoring of the wisdom of 
people in participating in constitutional reform - was bound to lead to the 


backlash that was generated over Meech Lake. 


The Committee heard numerous proposals for the use of referenda or constituent 
assemblies, or a combination of the two, as mechanisms for effecting 
constitutional change. These proposals were designed to produce a more 
democratic procedure - to provide a more meaningful role for the public - than 


the Meech Lake approach. 


By the term "constituent assembly" some witnesses meant a specially selected 
body representative of Canadian society that meets to devise or approve 
constitutional changes. By way of illustration, one of the proposed models we 
received called for a constituent assembly to take place after an extensive period 
of public discussion and to be made up of delegations from the ten provincial 
legislatures and the federal Parliament. We were told that each legislative body 
would decide how it wished to be represented. Some might favour including 
nonpoliticians in their delegations whereas others might wish to have delegates 
directly elected by the people. Under this proposed model, the Territories and 
aboriginal nations would also be asked to send delegations if they wished the 


assembly to deal with their constitutional interests. Whatever proposals were 
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agreed to in the assembly would have no binding force until ratified by 
legislatures. This model went on to provide for a two stage procedure if some 


provinces were not willing to participate at the outset. 


We are aware that the concepts of referenda and constituent assemblies are more 
complex than might first appear. Some of the questions they raise are: How 
should a referendum be initiated? Who should determine the wording of the 
question to be put to the people? What kind of majority should be needed for a 
proposal to pass? Who should choose the delegates to a constituent assembly? 


What kind of decision-making powers should the assembly have? 


We realize that neither referenda nor constituent assemblies in any form are 
currently required in order to amend the Constitution. Indeed they are totally 


absent from the four amending formulas found in the Constitution Act, 1982. 





Depending on the subject matter, these formulas require: (1) the unanimous 
consent of Parliament and the provincial Legislatures - no time limit is 
prescribed for the passage of these amendments; (2) the consent of Parliament 
and the Legislatures of at least seven provinces having a minimum of 50% of 
the total population of all the provinces - this is known as the 7/50 formula and 
is subject to a three-year time limit; (3) the consent of Parliament and the 
Legislature(s) affected; or (4) passage by an ordinary act of Parliament or a 
provincial Legislature. Because a change in the amendment procedures falls 
under the first formula of unanimity, a crucial question is: How can public 


participation be enhanced within the present constitutional framework? 


The Committee wishes to affirm that the people of Canada must be able to 

participate in the process of constitutional reform. In our next phase we wish 
to consider ways of ensuring continued and meaningful public involvement in 
the process. In fact, the consultation engaged in by this Committee may serve 


as one model. 


on 


THE NEXT STAGE 


We believe that Canada is at a crossroads in its history. This is a crucial time 


for decision-making and the development of a renewed vision of Canada. 


This interim report has identified several issues for further study. During our 
next phase, we will be addressing these and other issues. We trust that this 
process will help us answer the challenge posed in our mandate of "what form 
of Confederation can most effectively meet the social and economic aspirations 


of the people of Ontario." 


During this next phase we will continue our discussions with the public at large. 
We are considering a variety of ways of doing so, including using the 
parliamentary network to conduct a series of phone-in programs and arranging a 
conference which will bring people together from all parts of the province. We 
note that our terms of reference explicitly authorize us to "sponsor public forums 
and encourage public discussions to foster the broad participation of all the 


people of Ontario." 


In addition, we plan to continue our discussion with various groups and 
individuals, as well as with people with expertise in matters falling under our 
mandate. We will also be pursuing meetings with members of other 


constitutional commissions or committees. 


In all of this, it continues to be essential that the people of Ontario participate in 


the process of national renewal. 
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